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STATE OF SOUTH CARCLINA ) AMENDED AND RESTATED _
) DECLARATION OF COVENANTS,

COUNTY OF GREENVILLE ) RESTRICTIONS AND EASEMENTS

WHEREAS, Charles W. Carroll, his heirs and/ar assign hereinafter called Declarant, is
the owner in fee simple of certain real property located in Greenville County, South Carclina,
(the “Property”) known by official plat designation as Gowan's Fort Subdivision, pursuant to a
Plat recorded in Plat Book 5! # at Page 1,5 of the Public Records of Greenville County,

WHEREAS, the Declarant wishes to provide for the orderly and desirable development
of the Property;

WHEREAS, the Declarant had previously filed Resfrictive Covenants for Gowan’s Fort
Subdivision which Declarant wishes to restate the same in full as set forth herein.

KNOW THEREFORE, the Declarant in consideration of the premises and the good and
valuable consideration does hereby declare that these covenants shall run with the Property
and shall apply for all conveyance of the property described herein and repiace the Restrictive
Covenants for Gowan’s Fort Subdivision in Deed Book 1908 at Page 366.

ARTICLE |-
GOWAN'S FORT SUBD{VISION HOMEOWNERS ASSOCIATION

1. The Declarant shall cause to be incorporated one year from the signing of this
instrument the “Gowan’s Fort Subdivision Homeowners Association”, Incorporated, as a South
Carolina non-profit corporation, hereinafter referred 1o as the “The Association”. All owners of
real property within “Gowan’s Fort Subdivision” shall by virtue of this ownership be members of
the Association. The purpose of the Association is to preserve the values and amenities of
Gowan’s Fort Subdivision. To that purpose the Association, upon farmation, shalt estabiish the
by-faws attached hereto and incorporated herein by reference, and adopt policies to accomplish
the following:

A, Establish a Board of Architectural Review (the “Board”) to ensure appropriate
improvement of the various lots and recreational facilities within the Development. This Board
shal! consist of Charles W. Carroll, Declarant and Andrew Carroll. in the event of death or
resignation of any member of said Board, the remaining member or members shall have full
authority tc act, to designate a successor or successors to the member or members so dying or
resigning, or to designate a representative to act for the committes. In the event of the death or
resignation of all the members of the Board, a designee of the last surviving member of the
committee or his Personal Representative shall have the right to appoint a new committee of
two members who shall have the rights, powers and duties of the original committee and any
successaors hereto. The Board is hereby empowered to delegate any of its authority or
authorities herein conferred to a third party or parties duly authorized by the Board. If no
Members are appointed within thirty (30) days of the death of all members of the Board, then

-the Association shall elect the members of the Board. After seventy-five percent (75%) of the
lots have been sold the Declarant and Andrew Carroll shall pass all authority of the Architectural
Board to three (3) duly elected members of the Homeowners Association to carry an the duties

described herein. Any member of the Architectural Review Board may be removed by a
majerity voie of the membership and another member elected to replace him/her. The Board

67239

U6-13-2003 01017241 RECORDIMG FEE

3



Feb 20 2009 6:19PH The Prass Company 864-457-3032 p.2

shall have the duty and right to approve all architectural, siting and landscape plans. No
construction or reconstruction of any building or any other improvements may be begun without

~ such approval. The Board shall either approve or disapprove plans within thirty (30) days of
submission for review.

B. Operation and maintenance of the roads, streams, trails and common areas
which may be deeded to the Association.

C. Acquisition of properties, structures and equipment for the general benefit of the
7 propearty owners.

D, Establishment of assessments and their collection from the members of the
Association.
E. Adoption, publication, and enforcement of such regutations as the Association

deem to be for the common good.

ARTICLE Il
GENERAL COVENANTS

1. APPLICATION OF GENERAL COVENANTS. Unless otherwise specified in this
article each of the covenants set forth in Article 1l shall apply to all lands within the Preoperty.

2. LOT RESTRICTIONS AND HOME OFFICE BUSINESSES. All lots are hereby
restricted to residential/horse farm use and no structure shall be erected, place, altered or
permitted to remain on any lot other than one single-family dwelling and any other accessory
siructure customarily incident to the residentialfhorse farm use of such lots. Horse farm being a
place where horsemanship is practiced and including but not limited to all activities commonly
associated with the upkeep, enhancement and pleasurable use of horses. Home office
businesses are acceptable provided the business shall not involve continual visits by walk-in
customers or the general public, and there is minimal additional vehicular traffic as a result of
the business. The approval for a home office business is necessary prior to its operation.
Dectarant must approve any and all home businesses until seventy-five (75%) percent of the
lots are sold at which time the Gowan's Fort Subdivision Homeowners Association must
approve the business by a majority vote (51%).

3. ARCHITECTURAL REVIEW. No structure may be erected on the property or
sigrificant landscaping may be done, or any addifion or alteration to any existing building untif
the proposed building plans specifications, material, plot plan, and: construction schedule have

been submitted to the Architectural Review Board and approved by the Board. Such approval
must be in writing.

4, SETBACKS. No buildings, including garages and outbuildings, shall be erected
closer than 100' from front or back of lines and 50' adjoining other Gowan's Fort Subdivision
properties. '

5. COMPLETION OF CONSTRUCTION. All construction must be completed within
18 months after the contracts are let. Houses and Barns may not be occupied until the exterior

of same have been completed. All landscaping must be completed within 12 months of
construction completion.
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g. SUBLIVISION. No lot may be subdivided by the lot owner.

7. STRUCTURES PERMITTED AND EXCLUDED. There shall not be constructed
on each lot more than one {1) main single family residential dwelling with appurtenant
outbuildings, customarily incidental to single family residential and/or horse farm use.
Appurtenant Qutbuilding shall include only one (1) guesthouse, one (1) equipment storage
puilding, and one (1) barn for the stabling of horses unless otherwise approved by the
Architectural Review Board.

Residential Dwelling. May not exceed threa stories in height; must have an area
of no iess than 2,400 square feet of heated living space of a one story house or 1,600 square
feet of living space for the main floor of a split level or two/three story house. No resident
dweling or garage shall be constructed which has a height of more than three stories above the
grade at the front door or 45 feet whichever is less. This height limitation does not include
rooftop antennas, air condition equipment, solar coliectors, etc. No private garages shall be
larger than is necessary for four cars and garage doors must face the rear or side of the lot.

a. Guest House. May not exceed two stories in height and must be 50% or less of
square foctage of the main house.

b. Barn for stabling of horses. May not exceed two stories in height and may have
attached or nearby office and living quarters for farm manager or other employees.

C. Outbuildings. May not exceed 2 stories in height.

d. Mobile Homes. No mobile, manufactured or modular homes, either with or
without wheels, shall be permitted upon the property, except for temporary installation of the
same by the owner of any lot or their contractors for use as field offices or tool sheds during
censtruction,

Q (AL NAVAREN o Ny N )
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8. 7o SICING. Theuse of vilyl siding on any and aii homes and buldings
within this subdivision is strictly prohibited. However, the use of vinyl boxing will be allowed.

9. FILLING IN AND REMOVING OF TIMBER. The elevations or timber-coverage
of a lot shall nct be changed so as to materially affect drainage of surrcunding lots. No rocks,
gravel, clay, minerals or timber shall be excavated or removed from any property for commercial
purposes. Woods may be thinned; trees may be cut to extend pastures or achieve/preserve
views, or to provide open spaces or buildings and structures. No tree on any lot 12 inches in

circumference or more may be intentionally removed or destroyed except with the prior approval
of the Association.

10. . SERVICE YARDS. All garbage receptacle, electric and gas meters, heat pumps,
water pumps, fuel tanks, clothes lines, wood piles and other unsightly objects must be place or
stored in safe fandscaped or fenced or screened in areas to conceal thern from view from
surrounding roads, and adjacent properties. '

11. PETS. There may be one horse per one acre of pasture. All animals kept on or
about the premises shall be well maintained at all times and be under the control of g
responsible person and obecient to the persons command. All animals must be contained in a
manner that provides quiet enjoyment for ail members. Any pet that consistently barks or
makes disturbing noises which might reasonably be expected to disturb surrounding properties
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must be kept in a sound proof area. Upon notification from the Association, the owner shall take

- immediate steps to correct the violation or shall remove the animal from the property. Hogs,
pigs, chickens, goats, cattle, etc., will not be permitted unless by variance. Exotic animals may
be kept with written approval of the Asscciation.

_ 12, Manure must be spread with a manure spreader or removed within a reasonable
amount of time and on a regular basis. Stock piles of manure must be kept well away from
neighboring properties and streams so as not to hamper the peaceful enjoyment of neighboring -
property owners or to cause pollution of any waterways.

13. FENCING. All fencing whether facing County maintained rcads or interior to the
property must be approved by the Architectural Review Board. The intent of fencing restriction
is to pravide for uniformity and continuity. Fencing must be kept in good repair at all times. No
chain link, barbed wire, or wire fencing will be permitted. No fencing shall be erected closer
than 15 feet from the boundary lines of nature/bridal trails.

14. EXTERIOR LIGHTS AND FLAGS. No commercial lights, search lights, light
poles, sign banners or flags (cther than patriotic flags) may be erected on the property except
when approved by the ARB,

15, ROADS/GATES/COMMON AREA. The Declarant has built a road and will install
a gate system along with a common area for the use and enjoyment of all residents of Gowan's
Fort Subdivision and the Declarant will maintain said road, gate and common area with
residents and Declarant paying assessments as provided herein, until deed to the Gowan's Fort
Homeowners Association, as herein provided. Declarant wili complete and maintain these
facilities for the benefit of the residents, with the residents and Declarant paying assessments
provided herein, until at least seventy-five percent (75%) of the lots are sold at which time the
roads, gates and common areas, in good repair, shall be deeded to the Association and
become the sole responsibility of the Gowan's Fort Homeowners Association.

16. OTHER BUILDING AND VEHICLES. No mobile homes, home trailers, or
residence trailers of any kind shall be aliowed on the property. Campers, recreational vehicies,
utility trailers, boats and trailers must be stored either entirely within a garage or barn or parked
in such a manner that they are not visible to surrounding neighbors or from roads and rights of
ways. In any case none of these vehicles may be lived in while on the premises. No terrain
vehicles, motorcycies, etc., regardless of whether the same shall have 2,3,4,6 or more wheels,
shall be operated for recreaticnal purposes within the subdivision.

17. HUNTING. No hunting of any type will be permitted on the property nor will
discharge of firearms be permitted therein. _ '

18. NOXIOUS OR OFFENSIVE ACTIVITY. No noxious or offensive activity shail be
carried on upon any lot or property, nor shall anything be done therean tending to cause
embarrassment, discomfort, annoyance or nuisance to the neighborhood or other owners.
There shall not be maintained any plants or animals, that shall in any way diminish or destroy
the enjoyment of other property in the neighborhood by the owners hereof. No nuisance shall
be permitted or maintained upon any portion of the property.

19. SIGNAGE. Ali signage visibie from any rcadway within the properties ar from
any common areas shall first require the written approval of the Board prior to the posting or
erection of said sign. This provision shall include, but is not limited to, no trespassing, for rent,
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for lease, for sale and similar signage. Additionally, all signage must be unifarm in size, shape,
color and font, The same vendor should be used whenever possible.

20. VARIANCES. The Declarant may authorize variances from compliance with
these covenants and any of its guidelines and procedures within circumstances such as
topography, natural obstructions, hardship or aesthetic or environment considerations require.
Such variances may be granted, however, only when unique circumstances dictate and no
variance shali be effective unless in writing, executing by act.of the Developer and filed of
record. For purposes of this Section, the inability to obtain approval of any governmental

- agency, the issuance of any permit, or the terms of any financing shall not be considered a
hardship warranting a variance.

ARTICLE IHI
SPECIAL COVENANTS

1. EASEMENT FOR NATURAL/BRIDAL TRAILS AND ROADS. The Declarant
reserves unto himself and all Lot Owners, their heirs, successors and assigns, a perpetual non-
exclusive easement and right to ingress and egress over all the Nature/Bridal Trials shown an
the Gowan’s Fort Plat and all roads shown thereon. To make change in easement would
require 100% vote by the members of the Association.

The nature/bridal trails shall be ten (10) feet in width as shown cn Gowan's Fort
Subdivision Plat.

2. RESTRICTIONS AS TO NATURE/BRIDAL TRAILS. The following restrictions
shall govern the use and maintenance of said trails, path and lanes:

a. No Motor Powered Vehicles. Other than those used for maintenance shall be
permitted without permission of the Association.

b. No Trespass. Care shall be taken not to trespass on lands which border the
trails.

C. Rules, Regulations, and Guests. Any property owner or its guests who use the

trail systems shall abide by the rules and regulations that may be adopted by the Association.
Members of the Association and their guests are assured peaceful enjoyment of the
nature/bridat trails as their right as a property owner. The Association shall have the right to
revoke the right of any Property Owner or its Lessee or Guest if said persons braak the Rules.
The number of guests per Lot shall be limited to eight (8) and any variance thereof shall be
subject to the approval of the Association. '

d. Paths and Lanes shall be for the Pleasure of the User only and shall be at the
User's Own Risk. The Association shall require that anyone who uses the trail sign a form that:

1. ~ Acknowledges assumption of risk

2. Agrees to hold harmless and indemnify the Association, the Declarant and the

Property Owner from any liability that may occur as a result of the use of the trails, paths, and
lanes
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3. Recognizes that such use is by permission and license only which may be
revoked at any time and is not by invitation; and

4. Agrees to abide by any rules and regulations of the Association.

e. Appropriate Dress. Anyore using the bridal/nature trails is required to dress

appropriately for the event of participation. Shoes and shirts will be required at all times for all
such events such as horseback riding, running, walking, hiking, etc.

f. No Alcoholic Beverages. There shall be no alcohol consumption allowed on
nature/bridal trails.

3. MAINTENANCE OF NATURE/BRIDAL TRAILS. All attempts will be made to
limit and repair potential erosion damage, trim overhead branches and keep the grass bush
hogged on & regular basis. Additionally, the Association has an easement to maintain rcadside
green areas that will he a part of the nature/bridal trails. ‘

4, HORSE PASTURES. All pasture lands whether owned by the Declarant or
individua! property owner shall be maintained in such a manner as to provide weed free and
lush pasture cover. Regular cuttings will be required. The Association reserves the right to and
requests that property owners comply with this regulation. The Association shall have the right
to take appropriate actions and to charge the Property Owner for the Costs of such actions if the
owner fails to comply with this requirement.

5. UNDERGROUND UTILITIES. All electric, telephone and TV cables will be
placed underground.

8. REPLATTING OF PROPERTY AND MINIMUM LOT SIZE. The Declarant,
reserves the right unto itself, its heirs and assigns, to relocate, open or close streets shown on
the recorded subdivision and change the size, shape, dimension and location of lots and these
restrictions shall be applicable to the resulting lots; provided, however, that no such revision
shall result in a lot size no less than a three (3) acre tract or in any manner adversely affect any
lot value, and not lot sold prior to such revision shall be deprived of that portion of any street on
which it bounds, nor shall it be deprived of access from the street of the subdivision.

7. RIGHT TO ENFORCE. The Association or any lot owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations liens and charges now or hereinafter imposed. Failure to do so enforce shall not
be desmed a waiver of the right to do so thereafter, Invalidation of any of these covenants or
restrictions shall in no way affect any other provision, which shall remain in full force and effect.

ARTICLE IV
AMENDMENTS

CHANGE IN COVENANTS. These covenants are to run with the land and shall be
binding on all parties and all persons claiming under them for a period of twenty (20) years from
the dats these covenants are recorded, after which these covenants shall be automatically
extended for successive periods of ten {10) years, unless an instrument signed by the then
owners of seventy-five percent (75%) of the lots has been recorded agreeing-to change or
eliminate these covenants in whole or in part.
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In the event that Declarant, his heirs and/or assign should sell Gowan’s Fort Subdivision
and the new buyer make any changes to the then existing covenants ar By-Laws, it would
require a consent letter signed by seventy-five percent (75%) of the then homesowners.

AMENDMENT: Except as otherwise specifically provided herein, this Declaration may be
amended only by Declarant.
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STATE OF SOUTH CARCLINA )

)
COUNTY OF GREENVILLE )

IN WITNESS WHEREQF, the DECLARANT, Charles W. Carroll, has executed
this Amended and Restated Declaration of of Covenants, Restrichons and
Easements this H R day of Vo ~V & , 2003

Witnesszs:

/\Ky AZ?% Wm Chandy 1o Coypip b0

Wltness | (Sign Declarant. Charles W. Carrol|

AN %K[) L

Wltness H Sl nature)

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF GREENVILLE - )

PERSONALLY APPEARED before me the undersigned witness who, on
- oath, states that (s)he saw the above parties sign, seal and as their act and deed
deliver the within Consent and that (s )he with the other withess subscribed

above, witnessed the execution thereo
AT
Witnass | (§T§na}ﬁ?a)

SWORN TO before me this

Day 20
/ W

Notary PuE)lic for South Carolina
My Commission Expires: /eS8 22025
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STATE OF SOUTH CAROLINA

e N &

COUNTY OF GREENVILLE

on said premises and extends to said clients as guests the use of the nature/bridal trails,
This vanance will accommodate the boarding of horses for the specific purpose of training on
a short temm basis, even in the event the number shalt exceed one (1) horse per acre of
pasture as stated in Article Il, Section 11 Pets. This varance shall allow for the boarding of

riders and horses on the premises on a short term basis for the express purpose of training of

the horses and riders. The maximum number of ciient horses and riders shall not exceed
gight (eight horses and their riders) at any one time. This variance is made specificalty for
Dave and Suzy Truitt and terminates with the sale or transfer of lot 18,

Witpggsgs: ‘ | ‘
A AT drzre Clasdis 00 Ppnnii

Witness | (Signature)y” Declarant: .Charles W. Carrol|

quf"ﬂ,,’[,t-l 6 /“/)/éf(,/' i{

Witness 1 (Signature
o/

STATE OF SOUTH CAROLINA )

) PROBATE
COUNTY OF GREENVILLE )

PERSONALLY APPEARED before me the undersigned witness who, on

oath, states that (s)he saw the above parties sign, seal and as their act and deed
deliver the within Consent and that (s)he, with the other witness subscribed

abave, witnessed the execution thereof. 4

“ Witness | (Signatyﬂﬁ

SWORN TO before me this 3
D@&[@fﬁ? , 2003
MW (LS)

Notary Public for South Garolina

My Commission Expires: 4> =3 2 S
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STATE OF SOUTH CAROLINA )

) CONSENT
COUNTY OF GREENVILLE )

The undersigned hereby consents to the Amended and Restated
Declaration of Cavenants, Restrictions and Easements to Gowan’s Fort
Subdivision as attached hereto and agrees that the same shall apply to its
property in Gowan’s Fort Subdivision.

Witnesses: ' |
Wit i Si t 22
e e Sy

mu—(ﬁggﬁu é) Homeowner (Signature)

STATE OF SOUTH CAROLINA )

- ) PROBATE
COUNTY OF GREENVILLE )

PERSONALLY APPEARED before me the undersigned witness who,
on aath, states that (s)he saw the above parties sign, seal and as their act
and deed deliver the within Consent and that (s)he, with the other witness
subscribed above, witnessed the execution thereof.

N2 IE Y 5

Withess ;/(Ségn ature) C
S

SWORN TO before me this 27
day of Vi . 2003,

Yo
Ll _(LS)
Motary Public for Scuth Carolina
My Cormmission Expires:

e Cr o Erpirme
'y 45'!_'__,;,5 Y %;.’i'iﬁ?{f D s

v T, SN
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BOOK QU4 2PA0E 61

BUATE OF 8OUTTE CAROLINA )

) CONSENT
b

4

COUNTY OF GRERENVILLE

The undarsignodd hereby conseats o ths Amended and Restated Declaration of
Covatmne, Restdetons ard Easements to Gowan's Fort Subdivision as attachad

hineole an ¢ agrens that the, same shail apply 1o its property in Gowan's Fort Subdivision.

VWit @ _3- m. SQHthL
ALY

e //% /ffo//( r"/?_f_r_/

i - Dl

" Michae| Sandehl

STATE OF SOUTH CAROLINA
GOUNTY OF 67’6& W

L

PROBATE

Mt gt gt

PERSOMNALLY APPEARED before ma the undersigned witnaess who, on oath,
slatos (hal (s)he saw the above parties siin, soal and as thelr act and deed dslivar the
within Conseal and thal (8)he, with tho other witnoss sUbsCribed above, withessed the

execlon H"](Imw}f /}/

% {8y L

f i"”::*a:‘zry- NG iOl umlﬁ.}‘l Cﬂimfiha .
My Commiasion Expires /{g/_;ﬁ_z,%@‘df)

LA R edaenl Loy
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STATE OF SOUTH CAROLINA )
: ) CONSENT
COUNTY OF GREENVILLE )

The undersigned hereby consents to the Amended and Restated
Declaration of Covenants, Restrictions and Easements to Gowan's Fort
Subdivision as attached herato and agrees that the same shal| apply to its

Kim b{r\\f . WRoss

Witnesses:

| g@% ( (T em~ - fﬁ;u(\é G, Koss
Withess 1 (Signature) , Homeown r (Signature)

Witness 1| (Signature) /Komeowner (Signature)

Jim M. Ress

STATE OF SOUTH CAROLINA ) |
PROBATE
COUNTY OF GREENVILLE )

PERSONALLY APPEARED before me the undersigned withess who,
on oath, states that (s)he saw the above parties sign, seal and as their act
and deed deliver the within Consent and that (s)he, with the other witness
subscribed above, witnessed the execution thereof.

Witness | (Signature)

)
SWORN TO before me this =<
day of Ji /& , 2003,

éézf@«//éo ' (Ls)

Netary Pubiic for South Carolina .
My Commission Expires: A o R 70
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BY-LAWS
OF
THE GOWAN’S FORT SUBDIVISION HOMEOWNERS ASSOCIATION, INC.

ARTICLE |
NAME AND LOCATION

The name of the corporation is the Gowan's Fort Subdivision Homeowners Association,
Inc. (Hereinafter referred to as the “Association") at Greenville County South Carolina, but
- meetings of Members and Directors may be held at such places within the State of South
Carolina as may he designated by the Board of Directors.

ARTICLE I
DEFINITIONS

SECTION 2.1. “Association” shall mean and refer to the Gowan's Fort Subdivision
Homeowners Assaociation, Inc., its successors and assigns.

SECTION 2.2. “Properties” shall mean and refer to that certain real property described in
the Declaration of Covenants, Restrictions, and Easements for Gowanr’s Fort Subdivision and
such additions thereto as may hereafter be brought within the jurisdictions of the Association.

SECTION 2.3. “Common Area” shall mean alt real property owned by the Association for
the common use and enjoyment of the Members of the Assaciation, or hereafter deeded to the
Asscciation by Gowan's Fort Subdivisions, Inc., and designated in the deed or upon the Plats as
“common area”.

SECTION 2.4. “Lot" shall mean and refer to any individually numbered parcel of land
subjected to the Declaration as shown upon the Plats.

SECTION 2.5. "Member” shall mean and refer to every person or entity that hoids a
membership in the Association.

SECTION 2.6. "Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title by any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

SECTION 2.7. “Declarant” shall mean Charles W. Carroll, his heirs, successors and
assigns. The term includes any individual, corporation or partnership which Declarant
designates in writing to perform the functions the Declarant gives it. -

SECTION 2.8. “Declaration” shall mean and refer to the Amended and Restated
Declaration of Covenants, Restrictions, and Easements for Gowan’s Fort Subdivision, Inc. to the

Properties recorded in the Office of the Register of Mesne Conveyance of Greenville County,
South Carolina.

SECTION 2.8. “Plats” Shall mean and refer to the following:

(a) Plat of Gowan's Fort Subdivision, recorded in Plat Book 33W, Page(s) 52.







































